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Dear Sir: 

This is in reply to the Examiner's Answer, which was mailed November 27, 2007. 

Response to Examiner's Answer 

Applicant continues to disagree with the Examiner's positions as to all claims 
presently rejected. Applicant's Appeal Brief sets forth, from a substantive basis, the 
reasons why the cited art does not properly teach the features that are being claimed. 
As an initial matter, Applicant notes that the Examiner has now withdrawn the rejections 
of claims 7, 15, and 22 under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Ahmad (U.S. Pat. No. 5,925,127), further in view of Lane (U.S. Pat. No. 6,941,353). 
Instead, the Examiner now rejects claims 7, 15, and 22 under 35 U.S.C. §1 02(b) as 
allegedly being anticipated by Ahmad. See Examiner's Answer, page 3. In the FINAL 
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Office Action mailed February 8, 2007, which contains the grounds of rejections to be 
reviewed under appeal, the Examiner explicitly states on page 6 that "Ahmad fails to 
teach hiding the function from a user interface." The Examiner has apparently changed 
his position and now alleges in the Examiner's Answer that Ahmad does disclose this 
feature. (See Examiner's Answer, page 3: "Claims 5-12, 15-19, 22-26 are reject [sic] 
under 35 U.S.C. 102(b) as being anticipated by Ahmad (U.S. Patent No.5925127).") 
Applicant note, however, that on page 5 of the Examiner's Answer, the Examiner fails to 
even address this feature. 

In view of the new grounds of rejection of claims 7, 1 5, and 22, Applicant submits 
that the rejection of these claims is improper. The rejection of claims 7, 15, and 22 is 
improper at least for failing to teach or suggest all of the claim limitations as required by 
MPEP § 2143. (Again, the Examiner even admits this in the FINAL Office action mailed 
February 8, 2007.) Moreover, the Examiner has now changed the rejections of claims 
7, 15, and 22. Applicant respectfully submits that the Examiner's decision to change the 
rejections after prosecution is closed has unfairly prejudiced Applicant. As provided in 
MPEP 706.07, "[t]he Examiner should never lose sight of the fact that in every case the 
applicant is entitled to a full and fair hearing, and that a clear issue between applicant 
and examiner should be developed, if possible, before appeal." Therefore, if the 
Examiner wished to change the rejections, he should have done so during open 
prosecution so as to provide Applicant a full and fair opportunity to (i) know the 
rejections made against Applicant's claims, and (ii) fully respond with arguments and/or 
amendments. The Examiner, however, has denied Applicant that opportunity. 
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Applicant submits that claims 7, 15, and 22 depend from otherwise patentable claims, 
and therefore define over the prior art by virtue of their dependency. 

Other than the rejections set forth in the Examiner's Answer for claims 7, 15, and 
22, the substance of the rejections set forth in the Examiner's Answer remain 
substantially the same as the prior positions taken by the Examiner in the FINAL Office 
Action. (The Examiner cites additional text passages within the Ahmad reference.) 
Rather than restate or reiterate the rather lengthy bases and reasons why Applicant 
continues to disagree with the Examiner, Applicant reiterates and summarizes herein 
the positions set forth in the Appeal Brief. 

The Board should overturn all rejections due to fundamental misapplications of 
the cited art, as detailed in the Appeal Brief. In addition to the arguments in the Appeal 
Brief, Applicant briefly sets forth the following additional comments for purposes of 
clarity. Beginning on page 16 of the Examiner's Answer, the Examiner sets forth a 
"Response to Argument" discussion. The Examiner's Answer states the following 
regarding the feature, "the software including at least one function that is restricted to a 
limited use ": 

In Ahmad's invention, it discloses "The desired software program 
module may be rented on a pay-per-use basis." (Abstract). "It 
allows the rental service provider to rent a particular software 
program module." (col.1 line 66 - col.2 line 2). "Pay-per-use 
systems are available in the area such as television pay-per-use 
which is mostly restricted to one time viewing and some pay-per- 
use systems include hourly rate, daily rate and monthly rate" (col.1 
lines 46-51). Based on the pay-per-use basis, "program module 
may be rented on a predetermined interval basis and charged 
depending upon the length of time the user has the software 
checked out. For example, the user may pay for ten uses of a 
particular program module where a signal use is consumed each 
time the program module is run on the user's computer."(col.8 line 
65- col. 9 line 7). From the foregoing discussion, if the user/renter 
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does not pay the rent of particular software module, the user will be 
restricted from running the program module. 

(Examiner's Answer, page 16). Furthermore, The Examiner's Answer 

states the following regarding the feature, "receiving a communication that 

is capable of relieving the limited use restriction of the at least one 

function": 

Based on the pay-per-use basis, Ahmad discloses "The Check-in/ 
Check-out (CICO) module provides required licensing information 
for the rented software program module to the Software Monitor 
module. The Software Monitor module monitors use of the rented 
software program module while it is in use by the user" (col. 2 lines 
20-24). Once the user paid and requested a use a particular 
program, "a CICO module, a computer program, and a Software 
Monitor module are launched onto a user's computer. The 
computer program is launched after the CICO module is launched. 
The CICO module provides licensing information for the computer 
program to the Software Monitor module. In response to the 
licensing information provided by the CICO module, the Software 
Monitor module authorizes use (i.e. relieve the limited use) of the 
computer program" (col. 3 lines 20-28). 

(Examiner's Answer, page 1 7). The Applicant and the Examiner have a fundamental 

disagreement as to the applicability of the cited art to the presently pending claims and 

the appropriateness of the rejections set forth. Applicant submits that the Ahmad 

reference does not teach the limitation, "the software including at least one function that 

is restricted to a limited use ." The Ahmad reference relates to software 

programs/modules that are simply not functional unless authorization has been 

received. As such, the software modules disclosed by Ahmad are not offered in a 

"limited use" mode. The program module taught by Ahmad is either available for use or 

is disabled . The software modules taught by the Ahmad reference "cannot run unless 

the SM 140 is operational and has received the required licensing information from the 
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CICO module 120." (Col. 13, Lines 45-49) "Use of the computer program may be 
terminated after the elapse of the licensed use." (Col. 2, Lines 33-34) As an example 
of a program module, the Ahmed reference provides the following, "In an exemplary 
embodiment of the present invention, an application program, such as "WORD," version 
8.0." 

Applicant respectfully maintains that this is a fundamental distinction between the 
Ahmad reference and the claimed embodiments. In this regard, the claimed 
embodiments relate to software that provides at least some basic functionality (i.e., 
limited use) to end users. End users that later elect to run or launch certain functions 
within the software to obtain less limited or unlimited use must undergo the step of 
"receiving a communication that is capable of relieving the limited use restriction of the 
at least one function." However, if the end user does not elect to obtain less limited or 
unlimited use of the software via activation of additional features, the software is still 
available, but simply remains in a limited use mode . Simply stated, the Board should 
overturn all rejections due to fundamental misapplications of the cited art, as detailed in 
the Appeal Brief. For at least the reasons fully set forth in the Appeal Brief, Applicant 
respectfully submits that the Board should overturn the rejections of the Examiner. 
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No fees are believed to be due in connection with this Reply Brief. If, however, 
any additional fees are deemed to be payable, you are hereby authorized to charge any 
such fees to deposit account No. 20-0778. 

Respectfully submitted, 
/Daniel R. McClure/ 



Daniel R. McClure 
Reg. No. 38,962 

THOMAS, KAYDEN, HORSTEMEYER 
& RISLEY, L.L.P. 

600 Galleria Parkway SE 
Suite 1500 

Atlanta, Georgia 30339 
(770) 933-9500 
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